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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 11/28/06 have been fully considered but they are not persuasive. 

2. In response to applicant's arguments, the recitation "network routing" has not been given 
patentable weight because the recitation occurs in the preamble. A preamble is generally not accorded 
any patentable weight where it merely recites the purpose of a process or the intended use of a structure, 
and where the body of the claim does not depend on the preamble for completeness but, instead, the 
process steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

3. Applicant should be aware the originally filed claims as presented and as yet to be amended are 
broad, and read on not only networking art, but also art outside of the networking field. Krause is 
relevant, analogous networking art in this instance with the application. 

4. , In response to applicant's argument that Krause is nonanalogous art, it has been held that a prior 
art reference must either be in the field of applicant's endeavor or, if not, then be reasonably pertinent to 
the particular problem with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). 
In this case, Applicant claimed a method for routing messages in a network. Krause taught network 
message routing using routing table infomnation. See Krause, Title. See Krause, Abstract. 

5. Applicant cannot rely on limitations in the preamble or specification since the~claims are read "in 
light of the preamble and specification", but said limitations in the preamble and specification are not read 
into the claims. 

6. Applicant argued there was no network routing present in the Krause invention. Applicant's 
attorney is referred to the title of the Krause patent: "Network Message Routing Using Routing Table 
Infonmation and Supplemental Enable Infomiation for Deadlock Prevention." 

7. Applicant is responsible for the prior art in its entirety, not just the cited sections in the Office 
Action. The cited sections are for Applicant's assistance, but Applicant should read the entire piece of 
prior art. 
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8. Applicant is reminded that routing messages in a network does not only involve transferring 
packets between routers, but also routing packets WITHIN a router to get to the proper output port. 
Applicant's claims are broad enough to be read both ways. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that fomi the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 1-6 and 8-18 are rejected under 35 U.S.C. 102(e) as being anticipated by Krause et al, 
(US 5,914,953). 

11. In regard to claims 1 and 14, Krause disclosed: 

identifying a first one message of a first plurality of messages, said first plurality of 
messages having at least one first routing treatment in common; (column 31 , lines 53-67) 

recording said first routing treatment, wherein said step of recording comprises building 
an entry in a flow cache; (AVT table in column 1 8, lines 42-54) 

identifying a second one message of said first plurality of messages; (column 31 , lines 

53-67) 

routing said second one message responsive to said first routing treatment (column 31 , 
lines 53-67) 

12. In regard to claim 2, Krause disclosed: 

said first one message comprises a packet; (column 31 line 55) 
said first plurality of messages comprises a stream of packets associated with a selected 
source device and a selected destination device, (column 31 , line 38, line 21) 
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13. In regard to claim 3, Krause disclosed: 

said stream of packets is associated with a first selected port number at said source 
device and a second selected port number at said destination device, (column 31 , line 21-37) 

14. In regard to claim 4, Krause disclosed: 

said first plurality of messages comprises a message flow, (column 62, lines 28-51) 

15. In regard to claim 5, Krause disclosed: 

said first plurality of messages comprises an ordered sequence, and said first one 
message has a selected position in said ordered sequence, (column 62, lines 28-51) 

16. In regard to claim 6, Krause disclosed: 

said first plurality of messages comprises a stream of messages between a selected pair 
of transport access points, (column 50, line 37) 

17. In regard to claim 8, Krause disclosed: 

identifying a message of a second plurality of messages, said second plurality of 
messages having at least one second routing treatment in common, said second routing 
treatment differing from said first routing treatment (column 31 , lines 53-67) 

18. In regard to claims 9 and 1 5, Krause disclosed: 

access control information for said first one message, (column 31 , lines 28-67) 

19. In regard to claims 10 and 17, Krause disclosed: 

a destination output port for routing said first one message, (column 57, lines 29-41 ) 

20. In regard to claim 1 1 , Krause disclosed: 

recording information about said first plurality of messages; (column 51 , lines 50-67. 
Data must be "recorded" before being transmitted.) and 

transmitting said information to at least one selected device on said network, (column 51 , 
lines 50-67) 

21. In regard to claims 12 and 18, Krause disclosed: 

a transmission time for an initial one message in said plurality of messages; 

a transmission time for a most recent one message in said plurality of messages; 
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a cumulative count of bytes in said plurality of messages; or 

a cumulative count of said one messages in said plurality of messages, (column 51 , lines 

10-22) 

22. In regard to claim 13, Krause disclosed: 

receiving said information at said selected device on said network; (column 51 , lines 50- 

67) 

recording said information in a database at said selected device; (column 51 , lines 50-67) 

and 

making said information available to a second device on said network, (column 51 , lines 

50-67) 

Conclusion 

23. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jeffrey R. Swearingen whose telephone number is (571) 272-3921 . The examiner can 
normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jason Cardone can be reached on 571-272-3933. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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